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YronosHoe 3akoHogaTenbctBo Poccuiickon ®epepauum yctaHaBnuBaeT OTBETCTBEH-
HOCTb 3a COBepLUEeHUe NpecTynneHui, NocaraloLwmx Ha NonoBy HENPUKOCHOBEHHOCTb U MOMOo-
BYIO cBOOOAY NuYHOCTW. [NpecTynneHns JaHHON rpynmnbl B TEOPUN U HA NPaKTUKE YacToO MMEHY-
I0TCS MOMOBLIMW MPECTYMIEHUSIMA, KOTOpble MPeacTaBnsaloT cobon nocaratenbcTBa Ha Hop-
ManbHbI YKNag NOSIOBOW >XM3HW, HapyLlaloT fnpaBa 4erioBeka, OOCTUrLLIEro onpeaeneHHoro
BO3pacTa, Ha MornoBylo cBobOAdy, a Takke NnpaBa HECOBEPLLUEHHOMNETHUX, UX MOMOBYHD HEMNpU-
KOCHOBEHHOCTb. Takue NpecTynreHusl, Kak npaBuro, COMPSKEHbl C CeKCyanbHbIM HaCUITUEM,
NposBNAIOTCA B rpybOM HapyLleHUM HopMaribHbIX MOMOBbIX OTHOLLEHUIA B OOLLIECTBE, K 31EMEH-
TaM KOTOpPbIX OTHOCATCS: 1) pa3HOMNOMNOCTb NMapPTHEPOB; 2) 4OOPOBONBLHOCTL; 3) OOCTUXKEHUE
napTHepamMu COOTBETCTBYIOLLLErO BO3PACTHOrO Nnopora NosioBon 3penocTu; 4) oTcyTcTeue 6nmns-
KOro poOACTBa MOSOBbLIX NAPTHEPOB; 5) CHOLLEHWE HOPMaIlibHLIM MOMOBLIM NMYTEM.

B HacTosiLlee BpeMsi C COXaneHnem NpUXoauTcsl KOHCTaTMpoBaTb TO, YTO MPOUCXOAMUT
nageHne HPaBCTBEHHbIX YCTOEB B Chepe NonoBbIX OTHOLUEHUIA, NPOUCXOAUT neranusaums oa-
HOMOSbIX CBSA3EN, LUMPOKO pacnpoCTpaHeHbl NopHorpaduyeckme matepuansl U Kaxablid MoXeT
nony4nMTb K HUM cBOOOAHbLIM gocTyn. Kpome TOro, packpbiTMe CeKCyarbHbIX MPEecTynieHun
npencTaBnsieT cobon 3HaYMTENbHYI0 TPYAHOCTb, BBMAY TOTO YTO 3a4acTyl) OHM COBEpLUATCSA
6e3 cBMaeTenen 1 NoTeprnesLLMe B CUITY CBOEW YENOBEYECKON NMPMpoabl 3a4acTyo CTPEMSITCS
CKPbITb OT OKPY>KaloLLMX MpaBAy, @ YronoBHbIE Aena no AaHHbIM Buaam NpecTynneHnst (Hanpu-
Mep, M3HacuroBaHue 06e3 oTsArdalwWmnx OBCTOATENbLCTB) BO3DYXXOAOTCA TOMBbKO B MOPSiAKe
YacTHO-NYBNMYHOro 06BMHEHMS NO 3aABNEHNIO NOTEPMNEBLUETO.

AKTyanbHbIM U3y4YeHre NOMOBbIX NPEeCTyNNeHnn Takke NnpeacTaBnNaeTca BBMAY HeoocTa-
TOYHOW pa3paboTkM TeopeTndeckon 6asbl A4aHHON TEMbI.



Poccuickoe yronoBHoe 3akoHo4aTenbCTBO B cchepe 6opbObl C NONOBBLIMY MPECTYNIEHW-
SIMU XapaKTepusyeTcs psiaoM npobenos, HEMOCNenoBaTENbHOCTEN M HETOYHOCTEW, KOTOpbIE
HYXXalTCH, Ha Hall B3rns, B CBOEM HEMEANEHHOM YCTPaHEHUN.

AHanus cT1. 134 YronosHoro kogekca P® «[MonoBoe CHoLeHWE N UHblEe OENCTBUSA CEKCY-
arbHOro Xxapakrtepa C NnuLOM, He OOCTUMLUMM LecTHaguaTuneTHero Bo3pacTta» no3BondeT
cpasy yBMAETb HECOOTBETCTBME MeXAy Ha3BaHWeM [aHHOW CTaTbW N ee OMCro3uuunen: Ha3Bsa-
HWe cTaTbW FOBOPUT O HELOMNYLLEHWUN COBEPLLEHUS AOOPOBOSTLHOIO MOMIOBOr0 CHOLLEHUST U UHBIX
OEenCcTBU CekCcyarbHOro xapakrepa ¢ nuuoM, He AOCTUrUUMM LlecTHaauaTuneTHero Bo3pacTta,
a AMcnosnuns OaHHOW cTaTbM HanaraeT 3anpeT MUllb Ha NONOBOE CHOLLUEHME, MYXEMOXCTBO
N NecOVSIHCTBO, KOTOPbIE MOIYT ObITb COBEPLUEHBLI B OTHOLLEHUM NULa, He gocTturwero 16 ner.
HasBaHue cT. 134 YK PO aBnsieTca 6onee LUMPOKMM MO CPaBHEHMWIO C COAEPKAHNEM OUCMO3M-
UMM OaHHOW cTaTbW, MOO TEPMMH «UHble OENCTBUS CEKCyanbHOrO Xapakrtepa» ABnAeTcs
Yypes3Bbl4aHO LUMPOKMM M BKtoYaeT cebs MHOXeCTBO pa3HOoObpasHbiXx OEeNCTBMW, MOMUMO
MOMIOBOrO CHOLUEHUS, NECOUSTHCTBA WM MYXKENOXCTBA, HanpaBfieHHbIX Ha YOOBNETBOPEHUE
NonoBoOun CTPacTu.

B cBs13K CO cka3aHHbIM Bbllle BMOMHE Pe30HHO BO3HMKAET BOMNPOC: KaK e Toraa AOMKHbI
KBanMuLMpoBaTbCA HEHACUIbCTBEHHbIE «UHble OEWCTBUS CeKCyarbHOro Xapakrepa», KOTo-
pble He 3akpenneHbl B Aucno3uuum cT. 134 YronosHoro kogekca P®P? Bbixog TOMbKO OAVH:
KBanudpmrkauma gaHHbix gesHuii no ct. 135 YK P® «PasspatHble genicteusi». E.HO. MNMyaoBoYkuH
noametun: «lony4yaeTcs, YTO MONOBOE CHOLIEHME, AONYCTMM, C OeBOYKOM Jo 16 net Oyger
kBanuguumpoBatbcs no c1. 134 YK P® n makcnmanbHO BO3MOXHOE Haka3aHue 3a Hero cocTa-
BWT 4 roga nuweHus cBoboabl, a, CKaXXeM, aHanbHbIN CEKC C 3TOM XXe AeBOYKOW OyaeT kBanu-
dumumpoBaTbes ke no cT. 135 YK PO (nockornbKy 3TO HE MONOBOE CHOLLEHWE, HE MYXXENOXCTBO
N He NecOVSHCTBO) U HaKa3aHWe 3a HEro He NMpeBbICUT 3 NeT NuweHns ceoboabi» [1].

27 pexkabpsa 2009 roga ct. 134 YK PO 6bina nameHeHa nytem gobaBneHus B Hee KBarnu-
ULMPYIOLLNX NMPU3HAKOB COCTaBa MPECTYMNEeHUs, YTo, 6e3yCnoBHO, IBNAETCA GONbLIMM NIo-
COM 111 pa3BUTKSA YrONMOBHOIO 3aKOHOAATENbCTBA B AaHHOM cchepe. OgHaAKO HE MOXEM He Co-
rmacutbcsl, ¢ MHeHnem T.A. KopTyrnoBoMn, KoTopasi nonaraeT, YTO CyLLeCTBYET HEOOXOAUMOCTb
gonornHenns cT. 134 YK PO nytem npeaycMOTpeHUs NonoXXeHust 06 yronoBHOM OTBETCTBEHHO-
CTU 3a gesiHus, HasBaHHble B CT. 134 YK P®, cneumanbHbix CybbeKTOB — NULL, Ha KOTOPbIX BO3-
noxeHa 06513aHHOCTb MO BOCMUTAHUIO HECOBEPLUEHHONETHUX.

Takke ABNAETCH CNOPHOW, Ha HaLl B3rnsg, No3vuusa 3akoHogaTenslt OTHOCUTENbHO KBa-
nudukaLmm coBepLLEeHNss HaCUIMbCTBEHHbIX AENCTBUIA CeKCyarbHOro Xxapakrepa B oopmMe ecTe-
CTBEHHOrO MOSIOBOrO aKTa >XEHLLMHOW B OTHOLLEHUU MYX4YMHLI no cT. 132 YK P® — «Hacunb-
CTBEHHbIE AENCTBUS CEKCyarbHOro xapakrepa». [pyn nogo6HOM yronoBHO Haka3yemoMm LEeSHUA
caM no cebe MoMoBON aKT UMEET eCTECTBEHHYI0 (POpMy, OLHAKO OTBETCTBEHHOCTb 3a €ro co-
BepleHne pernameHTtupyetca cT. 132 YK P®, xoTq, cneaya norvke 3akoHogaTens, OOMmKHa
oxBatbiBaTbca Aucnosuumen ct. 131 YK PO. HopmoTBOpey, Xe orpaHnyuBaeT npefens! aemn-
ctBusa cT. 131 YK PO, ykasaB B Ka4ecTBe MOTEPNEBLUErO TOMLKO JUL, XXEHCKOro nona. 370, Kak
aymaeTcs, HeBepHo. Cam no cebe hakT M3HacKUnoBaHus, T. €. HACUIbCTBEHHOMO MOMOBOrO akK-
Ta, MeXay nvuamMm pasHoro nomna MMeeT MecTo ObiTb, O4HAKO YroflOBHO-NPaBOBOMY PErynmpo-
BaHuto no cT. 131 YK P® He noanexur [2].

Kpome TOro, BbI3bIBaET HEKOTOPbLIE COMHEHUSA U 0COB0 KBANUMULMPOBAHHLIN COCTaB CT.
131 1 132 YK P® (umeetcs B Buagy n. «6» 4. 3 AaHHbIX CTaTeN), rae yCTaHOBMNEHA YrofioBHasi
OTBETCTBEHHOCTb 3a HACUITbCTBEHHbIE OENCTBUS CEKCyallbHOro Xapakrepa, ecnu oHu «6) no-
BMEKIN MO HEOCTOPOXHOCTU MPUYMHEHME TSDKKOrO Bpeda 340pOBbi0 NoTepneslliero (nortep-
neBLLEN), 3apaxeHne ero (ee) BUY-uHdekumen nnm nHble TsHkkne nocnenctemsay. B u. 2 n. 13
MocTtaHoBneHus NneHyma BepxosHoro Cyaa P® ot 15 utoHa 2004 r. Ne 11 «O cyaebHom npak-



TUKEe MO Aenam O npecTynneHnsx, NpeaycMOoTpeHHbIX ctatbamu 131 1 132 YronoBHOro kogekca
Poccuiickon deagepaummny» [3] pasbsiCHEHO, YTO AEMACTBUSI BUHOBHOIO Noanexat KBanudukawumm
no n. «6» 4. 3 ct. 131 n ct. 132 YK P® kak npu HEOCTOPOXHOM, TaK U NpU YMbILLIIEHHOM 3apa-
XeHun noTepnesLero nuua BUY-nHdekunen. MNpeacraBngaeTcs, YTO Takas KBanvdukaums sie-
nsietcs HeeepHon. B Tom xe MNocTtaHoBneHun NneHyma BepxosHoro Cyga P® pasbsicHeHo, 4To
NpU YMbILLITIEHHOM HAHECEHUU TSXKKMX TeMNeCHbIX MOBPeXAeHUn JaHHoe AesHue KBanupuumpy-
etcs no cosokynHoct cT. 111 YK P® n cootsetctBytowen cratbn (131 nnm 132 YK PO).
MpencTtaBnsetcd, Yto nogobHas Keanudukauns AOIMKHA CrlefoBaTb U NPU YMBILIIEHHOM 3a-
paxxeHun notepnesllero (notepnesLen) BUY-uHdekumnen, 1. e. He oxBaTbiBaTbCs M. «6» 4. 3
cT. 131 nnm cT. 132 YK P®, a obpa3oBbiBaTb COBOKYMHOCTb NpecTynneHui no ct. 131 (132)
YKP® nuy. 2cr. 122 YK PO [4].

UTak, poccuiickoe YrorloBHOE 3aKoHOOATeNbCTBO B cchepe Gopbbbl C NONoBbIMKU MNpe-
CTYNNEeHNaIMN faxe Mpu NpoCTOM MOBEPXHOCTHOM aHanuae xapakTepusyeTcsa onpefeneHHbIM
KONMM4ecTBOM MpobenoB U HETOYHOCTEN, KOTOpblE SABMASATCA HACKOMBbKO XE OYEBUOHBIMU,
HacCKOMbKO 1 OCTPbIMW 1 TpebytoT ckopeliLlen AopaboTKu.
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